Ofc. of Asst. Secy., Comm. Planning, Develop., HUD

Agreements to State, Local and Feder-
ally Recognized Indian Tribal Govern-
ments) apply to the award, acceptance
and use of assistance under the pro-
gram by applicable entities, and to the
remedies for non-compliance, except
where inconsistent with the provisions
of NAHA, other Federal statutes or
this part. 24 CFR part 84 (Grants and
Cooperative Agreements with Institu-
tions of Higher Education, Hospitals,
and other Nonprofit Organizations),
OMB Circular A-122 (Cost Principles
Applicable to Grants, Contracts and
other Agreements with Nonprofit Insti-
tutions), and, as applicable, OMB Cir-
cular A-21 (Cost Principles for Edu-
cational Institutions) apply to the ac-
ceptance and use of assistance by cov-
ered organizations, except where incon-
sistent with the provisions of NAHA,
other Federal statutes or this part. Re-
cipients are also subject to the audit
requirements of 24 CFR part 44 (Audit
Requirements for State and Local Gov-
ernments) and 24 CFR part 45 (Audit
Requirements for Institutions of High-
er Education and other Nonprofit Insti-
tutions), as applicable. HUD may per-
form or require additional audits as it
finds necessary or appropriate.

(b) Copies of OMB Circulars may be
obtained from E.O.P. Publications,
Room 2200, New Executive Office Build-
ing, Washington, DC 20503, telephone
(202) 395-7332. (This is not a toll-free
number.) There is a limit of two free
copies.

§585.502 Certifications.

In addition to the standard assur-
ances of compliance with Federal rules
and OMB Circulars contained in appli-
cations for Federal grant assistance,
applicants must also make the fol-
lowing certifications:

(a) Consolidated Plan—(1) Applicants
that are States or units of general local
government. The applicant must have a
HUD-approved Consolidated Plan in ac-
cordance with 24 CFR part 91 for the
current year and must submit a certifi-
cation that the proposed activities are
consistent with the HUD-approved Con-
solidated Plan.

(2) Applicants that are not States or
units of general local government. The
applicant must submit a certification
by the jurisdiction or jurisdictions in
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which the proposed program will be lo-
cated that the applicant’s proposed ac-
tivities are consistent with the juris-
diction’s current HUD-approved Con-
solidated Plan. A required certification
must be made by the unit of general
local government if it is required to
have, or has, a Consolidated Plan. Oth-
erwise the certification may be made
by the State.

(3) The Insular Areas of Guam, the
Virgin Islands, American Samoa and
the Northern Mariana Islands are not
required to have a Consolidated Plan or
to make a Consolidate Plan certifi-
cation. An application by an Indian
tribe or other applicant for a
Youthbuild program that will be lo-
cated on a reservation of an Indian
tribe does not require a certification by
the tribe or State. However, where an
Indian tribe or an Indian Housing Au-
thority (IHA) is the applicant for a
Youthbuild program that will not be
located on a reservation, the require-
ment for a certification by the jurisdic-
tion or jurisdictions in which the
Youthbuild program will be located
under the preceding paragraph applies.

(b) Fair housing and equal opportunity.
A certification that the applicant is in
compliance and will continue to com-
ply with the requirements of the Fair
Housing Act, title VI of the Civil
Rights Act of 1964, section 504 of the
Rehabilitation Act of 1973, and the Age
Discrimination Act of 1975, and will af-
firmatively further fair housing, or, in
the case of a Youthbuild application
from an Indian tribe or an Indian Hous-
ing Authority (IHA), a certification
that the applicant will comply with the
Indian Civil Rights Act (25 U.S.C. 1301
et seq.), section 504 of the Rehabilita-
tion Act of 1973, and the Age Discrimi-
nation Act of 1975.

(c) Drug-free workplace. A certifi-
cation that the applicant will comply
with the requirements of the Drug-Free
Workplace Act of 1988 (42 U.S.C. 701)
and HUD’s implementing regulations
at 24 CFR part 24, subpart F.

(d) Employment opportunities. A cer-
tification that the applicant will com-
ply with the requirements of section 3
of the Housing and Urban Development
Act of 1968 (12 U.S.C. 17017), as imple-
mented by 24 CFR part 135. Section 3
requires that employment and other
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economic opportunities generated by
HUD assisted housing and community
development programs shall, to the
greatest extent feasible, be directed to-
ward section 3 residents and business
concerns.

(e) Anti-lobbying. In accordance with
the disclosure requirements and prohi-
bitions of section 319 of the Depart-
ment of Interior and Related Agencies
Appropriations Act for Fiscal Year 1990
(31 U.S.C. 1352) (The Byrd Amendment)
and the implementing regulations at 24
CFR part 87, applicants for and recipi-
ents of assistance exceeding $100,000
must certify that no Federal funds
have been or will be spent on lobbying
activities in connection with the as-
sistance. Applicants and recipients
must also disclose where non-
appropriated funds have been spent or
committed for lobbying activities if
those activities would be prohibited if
paid with appropriated funds. Substan-
tial monetary penalties may be im-
posed for failure to file the required
certification or disclosure.

(f) Relocation assistance and real prop-
erty acquisition. A certification that the
applicant will comply with the require-
ments of the Uniform Relocation As-
sistance and Real Property Acquisition
Policies Act of 1970, as amended (URA),
and implementing regulations at 49
CFR part 24 and HUD Handbook 1378,
Tenant Assistance, Relocation and
Real Property  Acquisition. See
§585.308.

(g) Use of housing. A certification
that the housing to be produced in con-
junction with the Youthbuild program
is to be provided for the homeless and
low- and very low-income families.

(h) Lead-based paint. A certification
that the applicant will comply with the
requirements of the Lead-Based Paint
Poisoning Prevention Act (42 U.S.C.
4821-4846), the Residential Lead-Based
Paint Hazard Reduction Act of 1992 (42
U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, J,
K, and R of this title.

(i) State and local standards. A certifi-
cation that all educational programs
and activities supported with funds
provided under this subtitle shall be
consistent with applicable State and
local educational standards. Standards
and procedures with respect to the

24 CFR Ch. V (4-1-04 Edition)

awarding of academic credit and certi-
fying educational attainment in such
programs shall be consistent with ap-
plicable State and local educational
standards.

(J) Labor standards. A certification
that the applicant and related parties
will comply with the provisions of the
Davis-Bacon Act, as amended (40 U.S.C.
276a through 276a-5), the Contract Work
Hours and Safety Standards Act (40
U.S.C. 327 through 333), and HUD Hand-
book 1344.1, Revision 1, Federal Labor
Standards in Housing and Community
Development Programs, as applicable,
available from the Office of Assistant
to the Secretary for Labor Relations,
room 7118, 451 Seventh Street, SW.,
Washington, DC 20410; Telephone (202)
708-0370; FAX, (202) 619-8022; TDD, (202)
708-1455. (These are not toll-free num-
bers).

(Approved by the Office of Management and
Budget under control number 2506-0142)

[60 FR 9737, Feb. 21, 1995, as amended at 64
FR 50227, Sept. 15, 1999]

§585.503 Conflict of interest.

(a)(1) In addition to the conflict of in-
terest requirements in 24 CFR parts 84
and 85, no person who is an employee,
agent, consultant, officer, or elected or
appointed official of the recipient or
cooperating entity named in the appli-
cation and who exercises or has exer-
cised any functions or responsibilities
with respect to assisted activities, or
who is in a position to participate in a
decision-making process or gain inside
information with regard to such activi-
ties, may obtain a financial interest or
benefit from the activity, or have an
interest in any contract, subcontract,
or agreement with respect thereto, or
the proceeds thereunder, either for
himself or herself or for those with
whom he or she has family or business
ties, during his or her tenure or for one
year thereafter, except that a resident
of an eligible property may acquire an
ownership interest.

(2) Exception. HUD may grant an ex-
ception to the exclusion in paragraph
(a)(1) of this section on a case-by-case
basis when it determines that such an
exception will serve to further the pur-
poses of the Youthbuild program. An
exception may be considered only after
the applicant or recipient has provided
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